Navigating OIG Compliance: A Guide for Healthcare Organizations

Regulatory compliance is not just a “tick-box” exercise — it is a serious financial and reputational imperative. The

Department of Health and Human Services Office of Inspector General (OIG) has recovered_nearly $3 billion from

fraud-related recoveries and criminal fine enforcement, with individual fines for violation of the False Claims Act

reaching up to $500,000 per organization.

This article helps healthcare organizations understand what is required to avoid such a fate — and maintain

complete OIG compliance with confidence.
The OIG Compliance Guidelines: An Overview

The Office of Inspector General (OIG) is an independent division within the U.S. Department of Health and Human
Services (HHS) tasked with combating fraud, waste, and abuse in federal healthcare programs. As part of this role,
the agency developed a standard framework known as the General Compliance Program Guidance (GCPG) in
2023 (updated from earlier iterations), and the majority of healthcare organizations use this guidance to build and

maintain their Compliance Programs.
Which Laws Does OIG Compliance Concern?

The OIG General Compliance Program Guidance (GCPG) outlines practical steps and best practices tailored to

various sectors within healthcare, ensuring compliance with key regulations:

e The False Claims Act (FCA): A federal statute that prohibits the submission of false or fraudulent claims
for reimbursement to federal healthcare programs, including Medicare and Medicaid.

e The Anti-Kickback Statute (AKS): A federal criminal law that prohibits the offering, payment, solicitation,
or receipt of remuneration intended to induce or reward referrals for services reimbursable under federal
healthcare programs.

e The Stark Law (Physician Self-Referral Law): A federal law that prohibits physicians from referring
patients for designated health services reimbursed by Medicare or Medicaid to entities with which they or

their immediate family members have a financial relationship, unless an applicable exception is met.


https://www.thomsonreuters.com/en-us/posts/investigation-fraud-and-risk/oig-semiannual-report-2022/
https://www.hipaajournal.com/hhs-oig-penalties/

e HIPAA (Health Insurance Portability and Accountability Act): A comprehensive federal law comprising
rules that safeguard the privacy and security of protected health information (PHI), establish mandatory

security measures, and outline requirements for reporting data breaches.

The Civil Monetary Penalties Law (CMPL): A federal statute that authorizes the imposition of monetary penalties for
various violations, including the submission of false claims, offering or receiving remuneration to influence referrals,

and failing to provide information as required by federal healthcare programs.

Clearly, there are highly complex and varied rules — which is exactly why the OIG’s_general compliance program

quidance breaks the process down into seven core elements.
The 7 Core Elements of an Effective Compliance Program

The OIG's seven core elements of an effective compliance program serve as a foundation for organizations to
establish and maintain compliance efforts. The CPG guides every healthcare organization to ensure compliance
through:

1. Written Policies and Procedures: Clear documentation of ethical practices and compliance expectations
within the organization.

2. Compliance Oversight: A designated Compliance Officer and a supporting committee are responsible for
monitoring compliance activities and addressing concerns.

3. Effective Training and Education: Regular training ensures that all employees understand compliance
requirements and their roles in upholding them.

4. Open Communication Channels: Organizations must establish confidential mechanisms, such as hotlines,
for reporting compliance issues without fear of retaliation.

5. Risk Assessment, Monitoring, and Auditing: Ongoing reviews of operations and processes, combined with
proactive risk assessments, help organizations identify and mitigate compliance risks in real time.

6. Disciplinary and Incentive Guidelines: Clearly communicated consequences for non-compliance encourage
accountability and adherence to policies and incorporating incentive structures rewards employees for
maintaining compliance and promoting a culture of ethical behavior.

7. Corrective Action Plans: Swift responses to detected violations, including corrective measures, minimize

risks and prevent recurrence.

Together, these elements ensure a comprehensive approach to compliance that aligns with federal expectations.

However, for many organizations, realizing all these will lead to unexpected hurdles.
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https://oig.hhs.gov/documents/compliance-guidance/1135/HHS-OIG-GCPG-2023.pdf
https://oig.hhs.gov/documents/compliance-guidance/1135/HHS-OIG-GCPG-2023.pdf

3 Frequently Overlooked Challenges of OIG Compliance
1. Time Constraints

Most healthcare compliance teams are overworked or understaffed, with 56% expecting things to_get worse in the
next 12 months. These resource shortages make many elements of OIG compliance simply unmanageable,

creating ongoing risks that they struggle to mitigate.

A simple example is sanction screening, which is a critical component of OIG compliance as it ensures that
healthcare organizations do not employ or engage individuals or entities excluded from participating in federal
healthcare programs. The OIG maintains the List of Excluded Individuals/Entities (LEIE), which identifies parties

barred from receiving payment for services provided to Medicare, Medicaid, and other federal programs.

However, undertaking manual sanction screening is unfeasible and unreliable for most organizations. Instead, they
require automated software that enables sanction screening to become a standard part of their compliance process

— and doesn’t require a lot of extra effort or resources.
2. Hotline Operators

While OIG guidance stresses the importance of confidentiality and non-retaliation policies to protect whistleblowers,
it's important to understand that many employees will still be uncomfortable reporting suspected violations to an

internally operated hotline.

Research shows that hotlines run by third parties gain more employee trust and are deemed more effective. This
suggests that healthcare organizations that are serious about compliance ought to outsource their compliance

hotline to a reliable vendor.
3. Training Flexibility

The OIG guidance recommends regular employee compliance training, but this is becoming more complex. A
recent study showed that remote and hybrid roles are a growing trend within U.S. healthcare, meaning training

must:

e Address the compliance challenges involved in “working from home” scenarios

e Enable access to employees that may not be “on-site”

As a result, OIG compliance requires more flexible training options that adapt to your specific organization’s needs

and offer both remote and in-person sessions.
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https://www.radicalcompliance.com/2023/05/18/new-benchmark-data-on-hotline-programs/
https://www.mgma.com/mgma-stat/remote-and-hybrid-work-are-here-to-stay

Make OIG Compliance Easier with Compliance Resource Center

Compliance Resource Center exists to make OIG guidance easier to put into action. From on-demand compliance
training to up-to-date policy templates, we help healthcare organizations identify and fix their compliance blind spots

faster and with less effort.
Fear your current program is not strong enough to avoid non-compliance?

Book a Consultation
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